§650.50
Subpart B [Reserved]

Subpart C—Receiver and
Conservator

SOURCE: 62 FR 43636, Aug. 15, 1997, unless
otherwise noted.

§650.50 Grounds for appointment of a
receiver or conservator.

(a) The grounds for the appointment
of a receiver or conservator for the
Corporation are:

(1) The Corporation is insolvent. For
purposes of this paragraph, insolvent
means:

(i) The assets of the Corporation are
less than its obligations to its creditors
and others; or

(if) The Corporation is unable to pay
its debts as they fall due in the ordi-
nary course of business;

(2) There has been a substantial dis-
sipation of the assets or earnings of the
Corporation due to the violation of any
law, rule, or regulation, or the conduct
of an unsafe or unsound practice;

(3) The Corporation is in an unsafe or
unsound condition to transact busi-
ness;

(4) The Corporation has committed a
willful violation of a final cease-and-
desist order issued by the Farm Credit
Administration Board;

(5) The Corporation is concealing its
books, papers, records, or assets, or is
refusing to submit its books, papers,
records, assets, or other material relat-
ing to the affairs of the Corporation for
inspection to any examiner or any law-
ful agent of the Farm Credit Adminis-
tration Board.

(b) In addition to the grounds set
forth in paragraph (a) of this section, a
receiver can be appointed for the Cor-
poration if the Farm Credit Adminis-
tration Board determines that the ap-
pointment of a conservator would not
be appropriate when one of the follow-
ing conditions exists:

(1) The authority of the Corporation
to purchase qualified loans or issue or
guarantee loan-backed securities is
suspended; or

(2) The Corporation is classified
under section 8.35 of the Act as within
enforcement level 111 or IV and the al-
ternative actions available under sub-
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title B of title VIII of the Act are not
satisfactory.

(c) In addition to the grounds set
forth in paragraph (a) of this section, a
conservator can be appointed for the
Corporation if:

(1) The Corporation is classified
under section 8.35 of the Act as within
enforcement level 111 or 1V; or

(2) The authority of the Corporation
to purchase qualified loans or issue or
guarantee loan-backed securities is
suspended.

§650.51 Action for removal of receiver
or conservator.

Upon the appointment of a receiver
or conservator for the Corporation by
the Farm Credit Administration Board
pursuant to §650.50 of this subpart, the
Corporation may, within 30 days of
such appointment, bring an action in
the United States District Court for
the District of Columbia, for an order
requiring the Farm Credit Administra-
tion Board to remove the receiver or
conservator and, if the charter has
been canceled, to rescind the cancella-
tion of the charter. Notwithstanding
any other provision of this part, the
Corporation’s board of directors is em-
powered to meet subsequent to such
appointment and authorize the filing of
an action for removal. An action for re-
moval may be authorized only by the
Corporation’s board of directors.

§650.52 Voluntary liquidation.

(a) The Corporation may voluntarily
liquidate by a resolution of its board of
directors, but only with the consent of,
and in accordance with a plan of lig-
uidation approved by, the Farm Credit
Administration Board. Upon adoption
of such resolution, the Corporation
shall submit the resolution and pro-
posed voluntary liguidation plan to the
Farm Credit Administration Board for
preliminary approval. The Farm Credit
Administration Board, in its discre-
tion, may appoint a receiver as part of
an approved liquidation plan. If a re-
ceiver is appointed for the Corporation
as part of a voluntary liquidation, the
receivership shall be conducted pursu-
ant to the regulations of this part, ex-
cept to the extent that an approved
plan of liquidation provides otherwise.
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(b) If the Farm Credit Administra-
tion Board gives preliminary approval
to the liquidation plan, the board of di-
rectors of the Corporation shall submit
the resolution to liquidate to the
stockholders for a vote in accordance
with the bylaws of the Corporation.

(c¢) The Farm Credit Administration
Board will consider final approval of
the resolution to voluntarily liquidate
and the liquidation plan after an af-
firmative stockholder vote on the reso-
lution.

§650.55 Appointment of a receiver.

(a) The Farm Credit Administration
Board may in its discretion appoint, ex
parte and without prior notice, a re-
ceiver for the Corporation provided
that one or more of the grounds for ap-
pointment as set forth in §650.50 of this
subpart exist.

(b) Upon the appointment of the re-
ceiver, the Chairman of the Farm Cred-
it Administration Board shall imme-
diately notify the Corporation and
shall publish a notice of the appoint-
ment in the FEDERAL REGISTER.

(c) Upon the issuance of the order
placing the Corporation into liquida-
tion and appointing the receiver, all
rights, privileges, and powers of the
board of directors, officers, and em-
ployees of the Corporation shall be
vested exclusively in the receiver. The
Farm Credit Administration Board
may cancel the charter of the Corpora-
tion on such date as the Farm Credit
Administration Board determines is
appropriate, but not later than the
conclusion of the receivership and dis-
charge of the receiver.

§650.56 Powers and duties of the re-
ceiver.

(a) General. (1) Upon appointment as
receiver, the receiver shall take posses-
sion of the Corporation in order to
wind up the business operations of the
Corporation, collect the debts owed to
the Corporation, liquidate its property
and assets, pay its creditors, and dis-
tribute the remaining proceeds to
stockholders. The receiver is author-
ized to exercise all powers necessary to
the efficient termination of the Cor-
poration’s operation as provided for in
this part.

§650.56

(2) Upon its appointment as receiver,
the receiver automatically succeeds to:

(i) AIll rights, titles, powers, and
privileges of the Corporation and of
any stockholder, officer, or director of
the Corporation with respect to the
Corporation and the assets of the Cor-
poration; and

(ii) Title to the books, records, and
assets of the Corporation in the posses-
sion of any other legal custodian of the
Corporation.

(3) The receiver of the Corporation
serves as the trustee of the receiver-
ship estate and conducts its operations
for the benefit of the creditors and
stockholders of the Corporation.

(b) Specific powers. The receiver may:

(1) Exercise all powers as are con-
ferred upon the officers and directors of
the Corporation under law and the
charter, articles, and bylaws of the
Corporation.

(2) Take any action the receiver con-
siders appropriate or expedient to
carry on the business of the Corpora-
tion during the process of liquidating
its assets and winding up its affairs.

(3) Borrow funds in accordance with
section 8.41(f) of the Act to meet the
ongoing administrative expenses or
other liquidity needs of the receiver-
ship.

(4) Pay any sum the receiver deems
necessary or advisable to preserve, con-
serve, or protect the Corporation’s as-
sets or property or rehabilitate or im-
prove such property and assets.

(5) Pay any sum the receiver deems
necessary or advisable to preserve, con-
serve, or protect any asset or property
on which the Corporation has a lien or
in which the Corporation has a finan-
cial or property interest, and pay off
and discharge any liens, claims, or
charges of any nature against such
property.

(6) Investigate any matter related to
the conduct of the business of the Cor-
poration, including, but not limited to,
any claim of the Corporation against
any individual or entity, and institute
appropriate legal or other proceedings
to prosecute such claims.

(7) Institute, prosecute, maintain, de-
fend, intervene, and otherwise partici-
pate in any legal proceeding by or
against the Corporation or in which
the Corporation or its creditors or
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